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Saturday - December 5, 2009
Welcome Addresses

e Valerie Normand, on behalf of Mr Ahmed Djoghlaf, Executive Secretary of the Convention on
Biological Diversity

H.E. Michael Bock, Ambassador of the Federal Republic of Germany

Bente Herstad, Norwegian Agency for Development Cooperation (Norad)

Thierry Verdel, Universite, Leopold Sedor Senghor, La Francophonie

H.E. Susan Blankhart, Ambassador of the Kingdom of the Netherlands

H.E. Engineer Maged George Elias, Minister of State for Environmental Affairs of Egypt

Film "3rd Pan-African ABS workshop, Madagascar"

Introduction: Suhel al-Janabi, ABS Africa Initiative, Germany

Cocktail hosted by the Government of Egypt

Sunday - December 6, 2009

Setting the Scene
Introduction (Andreas Drews, ABS Africa Initiative, Germany)

Dr. Drews welcomed the participants, introduced the ABS Initiative for Africa team and outlined the
objectives of the workshop.

e Technical remarks (moderators)
e Getting acquainted (moderators)

Updates from the sub-regions

Central African Forests Commission (COMIFAC), presented by Chouaibou Nchoutpouen speaking
on behalf of Emmanuel Bayani, Groupe de Travail Biodiversité d'Afrique Central (GTBAC), Gabon

Discussion: Chouaibou highlighted that they started out with a study in the subregion that sought to
look at whether ABS was integrated in the forest policy of the Central Africa. They soon discovered
that there was no such integration and the result of their study pushed the Forests Commission into
greater involvement in ABS strategy. Currently efforts are being undertaken to work at the subregional
and will then move into national strategies and legislation

Chouaibou also noted that Central Africa has huge problems with deforestation. There is also
extensive poverty in the region and people want to use natural resources as much as possible to
survive. Chouaibou felt that thanks to ABS Central Africa can benefit from the genetic resources
without having to engage in deforestation.

Regarding whether this ABS strategy was accepted by the heads of states and its implications for
national ABS law making Chouaibou pointed out that the national ABS focal points are involved in the
GTBAC along with other key stakeholders. In December 2010 they will be organizing a sub regional
conference on ABS involving the ministers to get political buy in on their ABS strategy.
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Western Africa and the Maghreb, presented by Samuel Diemé, Direction des Parcs Nationaux,
Senegal
Eastern and Southern Africa, presented by Prof. Ossama El-Tayeb, EEAA, Egypt

Discussion:

The discussion that ensued highlighted the process of government consultation in Egypt with ILCs in
the development of ABS law and policy. Egypt is also engaged in planning strategy for both regional
(Maghreb) countries and at a national level. There was an understanding amongst Western Africa and
the Maghreb countries of the need to develop national legislation to support the IRABS and merely
relying on the IRABS without having concomitant national legislation may be futile.

Focal points have recognized the importance of the need to update their ministers to develop national
legislation before they go to the ministerial conference in Windhoek before Nagoya. The region also
emphasized the importantance of national champions who try and highlight the importance of ABS in
the subregion.

Communication Education and Public Awareness (CEPA) Workshop, Nairobi,
March 9-12, 2009

Prof. Ossama al Tayeb, provided a brief report of the CEPA Workshop in Nairobi that involved both
ABS experts and media and communication experts. Pierre du Plessis also provided a brief report
back on the CEPA discussion at Eastern and Southern African Workshop in Addis Ababa. Prof
Ossama pointed out that when we have different kinds of stakeholders, we have different kinds of
interests. So communicators need to bear this in mind. Also for most people the basic priority is
survival, and the challenge is to make biodiversity relevant to them. It has to answer the most pressing
needs.

Panel Discussion: ABS and Forests, TK, CEPA
CEPA for ABS, presented by Suhel al-Janabi, ABS Africa Initiative, Germany

Most stakeholders do not understand ABS processes and we need to work on our communication
strategies. Good communication implies identification of the different target stakeholders and the ways
to communicate to them.

ABS and Forests, presented by Olivier Rukundo, CISDL, Canada

There is a need to ensure that the IRABS is in harmony with other international processes in the UN
Forum on Forests. In Central Africa, GTBAC seeks to work with a network of ILCs. When they draw up
the position of the Central African subregion, they include the representatives of ILCs. One of the
recommendations from the ABS and forests workshops is that there should be more sustained
dialogue and coordination- so a study is being conducted on this.

ABS and traditional knowledge, presented by Kabir Bavikatte, Natural Justice, South Africa

Knowledge is publicly available. But at a community level they are used according to certain
customary rules and values. The challenge- How do you deal with shared traditional knowledge, how
will you distribute benefits. There are concerns about level of engagement of communities in
developing countries. Protection of TK is linked to both Forest management and CEPA. Law makers
need to ask what is the community’s history, what are their challenges, what are their most important
concerns and tailor capacity building accordingly. The other pressing issue is leaders who represent
communities — how genuine are they? Regarding CEPA with local communities, we can identify the
local channels of communication, use shared local languages.
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Business and ABS, presented by Pierre du Plessis, CRIAA SADC, Namibia
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Business has the capacity to take GR and actually generate benefits from it. Business is a very
powerful lobby in developed countries, so African negotiators need to engage with them. Most
importantly we need to talk to and listen to business because when the IRABS is finalized we need to
work closely with them since they are the sector that will generate benefits. Key African ABS
negotiators had a meeting recently with business in Hammanskraal (South Africa) with business
representatives under Chatham house rules and we finished on a positive note that both business and
the ABS negotiators have points of convergence and can work well together. The commonalities that
are emerging with business are now with the scope of the IRABS- so there is an agreement that we
will not include commodities. The real issue is derivatives- specifically metabolites. There is also an
understanding that everyone needs legal certainty.

ABS — Where do we come from, where do we go to: Process, challenges and
mile stones

Valerie Normand, SCBD

The Secretariat expressed appreciation for the association with the Initiative. It was pointed out that
the various workshops and events organised across Africa by the Initiative contribute to fostering clear
links between the local and the international, and raise a number of important issues which in turn
helps in articulating policies and ensuring the effective participation of African delegates during the
negotiations.

It was stated that more focus be given to the issues surrounding ABS on the legal and technical policy
fronts, particularly as it must be ensured that the ABS regime at international level is negotiated to the
benefit of all countries, particularly developing nations.

It was noted that deadlines are tight to arrive at COP 10 where the international regime will be
adopted. Furthermore, it was noted that the ABS Capacity Building Initiative has played a significant
role in aiding the development of the African position, which role has been recognized in the ongoing
negotiations on the international regime.

Discussion: The deadline for the notification for the adoption of a protocol is 6 months before COP.
We would need to develop a draft IRABS at ABSWG9 so we can adopt it at COP10 in Nagoya. It does
not have to be a final protocol, but something that can be adopted in COP, and then we can continue
to negotiate it further. Regarding the content of the IRABS, what came out of the last meeting will be
streamlined in ABSWG 9. The 2 intersessional groups were set up to help this streamlining.

ABS experiences in Benin

ABS in Benin between practice and legislation, presented by Dr. Ahokanou Fernand Gbaguidi,
Laboratoire National de Pharmacognosie/CBRST, Benin; Bienvenu Bossou, National ABS Focal
Point, Benin; Natalie Poupaert, Catholic University of Leuwen, Belgium

Discussion:

e The lab has two parts - it works with Belgium for logistical purposes - we have research
exchanges. The work we do in the lab, follows anti-malarial plants - we almost finished this
research. We work in partnership with others. The OAPI is also represented - there is a center
in Benin, to get a patent, we have to maintain some standards.

e There is a 50% sharing of benefits - what modalities do you have to share benefits with the
local community - 50-50 part deals with the ownership of the results. Regarding the share of
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benefits - in the contract there is a provision that the Benin University should share with the
local practitioner. The university does not have a direct contact with the local practitioners, but
the professors do and they will ensure a sharing.

e We try to assess all the different groups, we identify the different bodies - to convert their
different activities to income generating activities. When we realized that the local
communities play a role in developing TK, we based our negotiations in a way that they too
could participate

ABS and traditional knowledge — linking up with the local level

Novel approaches towards involving local communities in conservation, management and
sustainable use of biological resources and associated traditional knowledge to enhance their
livelihood: the experience from the five year GEF/UNDP Medicinal Plants Conservation Project
(MPCP), presented by Dr. Omar Abdeldayem, Project Manager MPCP

Developing necessary guarantees for preserving rights of local communities to benefits: best
practices & lessons learned, presented by Hajj Jameel Ateya, Chairman of the Medicinal Plants
Association St. Catherine and Dr. Omar Abdeldayem, Project Manager MPCP

Traditional knowledge data collection program — experiences of the MPCP, presented by Hajj
Ahmad Mansour, traditional healer and herbalist and Adel Soliman Tageldeen, Assistant Manager
MPCP

Downloads

For | Cairo_12-09 Abdeldayem.pdf 6.1 M
o Cairo_12-09 Ateya.pdf 2.1M
For | Cairo_12-09 Bossou.pdf 7.8 M
o Cairo_12-09 Gbaquidi.pdf 2.3M
o Cairo_12-09 MPCPcomp.pdf 45M
P Cairo_12-09 Nchoutpouen progress_report.pdf 1.4 M
For | Cairo_12-09 Normand.pdf 29M
o Cairo_12-09 Poupaert.pdf 420 K

Monday - December 7, 2009

ABS and Protected Areas

Presentations followed by discussion

Introduction, presented by Andreas Drews and Suhel al Janabi, ABS Africa Initiative, Germany

Bioprospecting in the South Eastern deserts of Egypt and Sudan, presented by Dr. Houda
Yacoub, EEAA, Wadi Alagi Protected Area

Develspment la francophonie

llllllll

s .
DANISH MINISTRY Rrapik i iy lissnting
OF THE ENVIRONMENT b’



Access and
Benefit
Sharing

The ABS Capacity Development Initiative

Wadi El-Rayan Protected Area

Overview on protected areas in Egypt: Research activities in Wadi El-Rayan, presented by Dr.
Moustafa Fouda, EEAA, Egypt

Participants were provided with research questions and divided into groups. Each group was tasked
with finding the answers to the research questions posed to it.

Field vist with focus on algae research

Downloads

F o | Cairo_12-09 Houdacomp.pdf 3.9M
F o | Cairo_12-09 Questions de recherche visite Wadi_El.pdf 14.6 K
F o | Cairo _12-09 research questions wadi el-Rayan.pdf 36 K
FOF | Cairo_12-09 Drews ABS and PAs.pdf 1.0M

Tuesday - December 8, 2009

Analysis of ABS experiences in Benin and Egypt
Short summary of the experiences
Group discussion on cross-cutting issues “behind” the cases

Report to plenary and final conclusions

The Basics of Patents- Olivier Rukundo, CISDL
3 criteria for patents 1) non obviousness 2) innovative step 3) commercial value

Because of the nature of TK- patents are not the best vehicle to protect TK. There are increasing
efforts to develop sui generis systems for the protection of TK. In the WIPO IGC there is currently a
new mandate to begin text based negotiations to develop a legal instrument to protect TK, GR and
TCEs. There was a meeting between the African Group negotiators in the WIPO IGC and the ABSWG
in December 09 to coordinate their activities and negotiations.

Essentially the important question to ask is ‘why do we want to protect TK and G and ‘how do we
protect this TK and GR’. The answers to both these questions is based on exercising rights over it,
and to get benefits from their use.

The benefits of ABS are monetary and non- monetary. So when a product is based on GR or
associated TK, it could be an innovative step, but there is no guarantee that communities or countries
will get a share of the royalties that emerge from the patent based on the innovation. Currently there
are negotiations in TRIPS and WIPO to amend international treaties.

There is also an ARIPO and OAPI protocol that will protect IP, which will be adopted next year.
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ABS and African realities
ABS in Africa: realities, opportunities, challenges and constraints

Discussion: The challenge in Africa is that our different ministries and the AU are not fully informed
about the opportunities and challenges of ABS. The operative question is to what extent can we
develop a green economy without partners.

We will have to deal with the problem of home grown biopirates and we may have to deal with it at a
generic level

Regarding the risk, we are talking about an investment risk from the business side. This risk can be
assumed to some extent by the government. If we want to get this into the EU or American market, we
have to deal with their regulations. And this becomes very difficult unless we work with partners who
have the capacity to deal with these regulations

If we look at it from the perspective of an investor, there is also a supply chain risk because the
government can decide that this resource will be used only for national consumption or there is a coup
or revolution.

Group work: Points for consideration by the African negotiators

Parallel Session A

The mechanisms of ABS

Introduction to Art. 15 and Bonn Guidelines, presented by Valerie Normand,
SCBD

The implementation challenges

Table Discussions: Each table was asked to elect one speaker. He/she will give a short verbal
summary by the end of the discussion.

Each table discussed these 2 questions:

1. Explain to each other the kind and number of authorities in your countries which are currently
involved in providing access to GR and how benefit sharing is addressed. Common
conclusions (Time approx 20 mins)

2. What are potential starting points and supporting processes for ABS at national level (Time
approx 20 mins)

Report back:

There is a need for a one-stop shop to facilitate access. While there is a need to take into
consideration the fact that different ministries have to give consent- how do we ensure that the user is
not running from pillar to post trying to get consent.

Focal point sometimes is unable to decide on all aspects of access. A Committee representing
different ministries can be set up for periodic reviews. The different ministries could either delegate
power to the focal point or a linear chain of command can be set up through which the permit
application moves. In either case there has to be a one-stop shop for the user and a time limit.
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We must lay down a national strategy that provides clarity regarding the competent national authorities
in question and who will provide access.

The SCBD is in the process of trying to develop an information tool for parties and other stakeholders

that tries to explain what is ABS, with pamphlets and a power point presentation. The main idea is for
the focal point to inform the colleagues from the other ministries about ABS.

Regional consultations of the ABS negotiators

African negotiators met for multiple sessions behind closed doors to reflect on the outcomes of
WGABSS in Montreal and start preparing for WAGBS9 in Cali as well as the intersessional
consultative process under the guidance of the Co-Chairs.

Downloads
o Cairo_12-09 duPlessis.pdf 59 K
Foif | Cairo _12-09 Atelier de renforcement.pdf 21K

Wednesday - December 9, 2009

Parallel Session A

Biocultural protocols and traditional knowledge, presented by Kabir Bavikatte, Natural Justice,
South Africa

Kabir used a scenario that required the participants to divide themselves into 6 groups each group
taking on the role of different stakeholders in an potential ABS situation. Each group was presented
with a set of questions that they needed to answer.

ABS and Forests, presented by Chouaibou Nchoutpouen, COMIFAC, Cameroon and Olivier
Rukundo, CISDL, Canada

CEPA for ABS, presented by Suhel al-Janabi, ABS Africa Initiative, Germany

Discussion: At the end what counts is what the person we are communicating with picks up. She
becomes the filter. We in the political world have too many sender prone messages and too little
recipient prone messages.

What is lacking in the media is the adaptation of ABS to ILCs. The efficacy of your message depends
on the impact on the receiver. We need to concern ourselves with the peculiarities of the people we
are communicating with.

We should give more attention to tools used for communication. We need to choose a suitable way of
communication.

The media needs to develop a targeted strategy.
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When we look at the different campaigns, we need to find out what is it that we can piggyback on.
What are the multiplier effects- what can we use in the media, comic strips etc.

Group Discussion: Imagine you are the focal point. You have an auxiliary team who has to reach out
to the following stakeholders. How will you do this:T he participants were divided into groups and
asked to come up with 3 messages each for:

1) Ministry of agriculture

Protect our heritage in relation to indigenous crops
Promotion of traditional crops
Promotion of diversified agriculture

Conservation of genetic resources/land races/genetic diversity/to promote plant breeding
services

Stop bush burning that destroys biodiversity
e Deforestation/land clearance destroys our crop diversity
e TK associated with crop diversity is important

2) Ministry of research

What is the role of research w.r.t ABS

Contribute to a better understanding of the resource

Integrate ABS in the national R and D strategic plan

The advantages of research a) initiation of joint projects with other researchers/funding

agencies b) the acquisition of appropriate equipment and tech transfer c) to publish at both
national and international level

3) Research center dealing with animal husbandry

To present the ABS mechanism to the center

To identify the interests of the center in following the ABS mechanism

Identify the obligations of the center as per the law

Give the center some examples of the ways in which it can protect its research
Examples of technology transfer

4) Parks Authority

e Addressed to the National Parks Authority: We wish to emphasize the fact that GR and TK are
vital elements in supporting the economy of the nation. They are the basis for the financial
sustainability of this national park which is in charge of administering the proceeds arising
from the utilization of the GR. As your mandate endows you with the responsibility of being
custodians of GR we urge you to recognize the fact that an ABS legislation is a critical
protection tool. It will ensure that GR will be used without compromising the right of their use
to future generations. We encourage you to consider the attached case study for your
reference to note the economic devastation that could be caused as a result of the lack of
appropriate legislation on ABS. Yours sincerely,
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Regional consultations of the ABS negotiators

African negotiators met for multiple sessions behind closed doors to reflect on the outcomes of
WGABSS8 in Montreal and start preparing for WAGBS9 in Cali as well as the intersessional
consultative process under the guidance of the Co-Chairs.

Sharing basic findings and lessons of the parallel sessions

Panel Discussion: There was a re-group of the negotiators team and other non-negotiators team, to
report back to the plenary on the outcomes of their parallel processes.

Negotiators:

Compliance was highly debated. This was regard to the Certificate of Origin
Biological resources versus genetic resources

Sectoral approaches versus MAT

Linkages with the ITPGRFA

Non- legally binding aspects

Disclosure requirements

Difficulties that the idea of Certificate may pose to provider countries
International access standards

Non Negotiators:

e Community protocols are needed to ensure PIC of ILCs and this should be included in
national ABS legislation and the IRABS

e Regarding forests, we are endowed with rich forest resources in Africa but we do not have the
necessary ABS legislation to make best use of the forests GR

e CEPA - the messages we want to convey should consider the context, background, the
means and the state of mind of the target group

Messages to the African Minister Conference on ABS in March 2010

Group discussions
Participants were then divided into 10 groups: that included both negotiators/focal points and NGO
and ILC representatives.

Messages to the African Minister Conference on ABS in March 2010
Participants were asked to formulate with their groups (time 30 min.):

e 2 bullet points that the ministers should know/consider/do concerning the International Regime
on ABS

e 2 bullet points that they should know/consider/do concerning the national implementation of
ABS

Constitution of a drafting team

The drafting team worked through the evening and night to produce a draft message for the African
Ministerial Conference.
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Downloads
For | Cairo_12-09 BCP_Scenario.pdf 87 K
o Cairo _12-09 Bavikatte.pdf 29M
o | Cairo_12-09 Nchoutpouen Foret.pdf 1.6 M
o Cairo_12-09 Rukundo.pdf 1.5M
For | Cairo_12-09 AlJanabi CEPA.pdf 1.1 M

Thursday - December 10, 2009

Messages to the African Minister Conference on ABS in March 2010 (cont.)
Presentation and discussion of draft text

The draft produced by the drafting team was presented to the plenary and comments were invited.
After extensive discussions the drafting team left to work on the comments and to produce a final
version of recommendations to African Ministers

Roadmap of the ABS Initiative for 2010, presented by Andreas Drews - ABS
Initiative for Africa

Comment on the workshop on IP and TK- we should expand it to include GR, and also an inclusion of
trademarks and copyrights

Messages to the African Minister Conference on ABS in March 2010 (cont.)
Presentation of final text
MESSAGE TO THE AFRICAN MINISTERS OF ENVIRONMENT

The participants of the 4™ Pan African ABS Capacity Development Workshop meeting held in
Cairo, Egypt from the 6™-10" of December 2009,

Recognizing the importance of the rich biological diversity and associated traditional
knowledge of the African Continent and the opportunities this offers for the improved
livelihood of its people and its potential for poverty alleviation and sustainable development of
the continent,

Noting the call of the international community to celebrate 2010 as the year of biodiversity and
development thus emphasizing the need for African leaders to protect its biological and
genetic resources and to ensure that Africa obtains a fair and equitable share of the benefits
generated from their utilisation;
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Hereby,
International level

1. Call on all the African Ministers of Environment to take ownership of the African position in the
negotiation of the International Regime on Access and Benefit Sharing (ABS) and to further
use the platforms of the AU and sub regional organisations to strengthen political support for
the African position;

2. Request all the African Ministers of Environment to fully participate in the COP10 meeting of
the CBD to be organised in Nagoya, Japan in October 2010 in order to push for the adoption
of an international binding protocol to the CBD on Access and Benefit Sharing;

3. Request the Ministers to invite the African Union, sub-regional organizations and development
partners to assist in the implementation of the International Regime and to provide support for
capacity development of the African experts on ABS.

National Level:

1. Request the Ministers to prioritize the establishment/updating/harmonisation of national ABS
laws and regulations as a matter of urgency;

2. Invite the Ministers to ensure that other relevant ministries are sensitized on the importance of
ABS and to put in place operational coordination mechanisms on ABS;

3. Urge the Ministers to make adequate budgetary allocations for the effective implementation of
national ABS legislations and the promotion of activities relevant to capacity development of
all concerned stakeholders at the national level;

4. Call on the Ministers to designate and/or strengthen the ABS National Competent Authority in
their respective countries;

5. Further call on the Ministers to ensure the protection of traditional knowledge in ABS
legislations and measures and to effectively involve indigenous and local communities in all
ABS related decision making processes.

Closure of Workshop & visit to the pyramids
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