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Acronyms

ABS Access and benefit-sharing

ACP African, Caribbean and Pacific Group of States, signatories to the Cotonou
Agreement with the European Union

AusAID Australian Government Overseas Aid Program

BMZ German Federal Ministry for Economic Cooperation and Development

CBD Convention on Biological Diversity

CTI Coral Triangle Initiative

EIA Environmental impact assessment

EU European Union

FSM Federated States of Micronesia

GEF Global Environment Facility

Glz Deutsche Gesellschaft fur Internationale Zusammenarbeit (G1Z) GmbH

GR Genetic resources

JICA Japanese International Cooperation Agency

ICBG International Cooperative Biodiversity Groups

ICNP 2 Second Meeting of the Open-ended Ad Hoc Intergovernmental Committee for the
Nagoya Protocol on ABS

IEA Integrated Environmental Assessment

ITPGRFA International Treaty for Plant Genetic resources for Food and Agriculture

LMMA Locally Managed Marine Areas Network

NBSAP National Biodiversity Strategic Action Plan

NP Nagoya Protocol

NZAID New Zealand Agency for International Development

R&D Research and Development

RMI Republic of the Marshall Islands

TK Traditional knowledge

SECO Swiss State Secretariat for Economic Affairs

SPC Secretariat of the Pacific Community

SPREP Secretariat of the Pacific Regional Environment Programme

UNSW University of New South Wales

UNU United Nations University

USP University of the South Pacific
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1 Introduction

The ABS Capacity Development Initiative in partnership with SPREP plans to host a series of
workshops and stocktaking exercises in the Pacific region in 2012. The first of these workshops
is taking place from 19 to 22 March in Nadi, Fiji. This workshop aims to follow-on from an ABS
workshop held in October 2011 in Nadi. Two further workshops are planned for 2012.

The ABS Capacity Development Initiative — a multi-donor initiative hosted by the German
Federal Ministry for Economic Cooperation and Development (BMZ) — has been implemented
by GIZ (German Development Cooperation) since 2006. Following the adoption of the Nagoya
Protocol in 2010, the European Union tasked and funded GIZ to expand the ABS Initiative
beyond its focus on Africa to include the Caribbean and the Pacific countries of the ACP Group
of States. The Australian Government has generously agreed to provide parallel funding in 2012
to the activities of the ABS Initiative in the Pacific region.

An initial assessment of the ABS implementation and related capacity development needs in the
Pacific region highlighted the important role of the regional organisations in providing support to
national implementation of international treaties and agreements. Marine bioprospecting and
cutting edge research on marine genetic resources are highly relevant for the region. Food
security depends on safeguarding the genetic diversity of relevant crops such as taro in gene
banks as well as in situ. Coherent implementation of the Nagoya Protocol and the International
Treaty for Plant Genetic resources for Food and Agriculture (ITPGRFA) at the national and
regional level is therefore of importance to ensure on the one side the sharing of benefits from
the utilization of genetic resources and on the other side allow for the exchange of germplasm in
the case of emergencies as well as for the adaptation of varieties/breeds in light of climate
change included environmental changes, such as salinity, heat, droughts and floods.

1.1 Workshop Goal and Objectives

Goal: To introduce participants to current approached being taken to implement the provisions
of the Nagoya Protocol that relate to ABS, trends in research and development

Objectives Outputs (and audience of the outputs)

1. Support informed regional participation in the Improved preparedness of Pacific stakeholders for
Second Meeting of the Open-ended Ad Hoc the upcoming discussions on transboundary
Intergovernmental Committee for the Nagoya genetic resources and compliance during the 2’'nd
Protocol on ABS (ICNP-2), 2-7 July 2012. meeting of the ICNP

2. Discuss approaches for addressing the Enhanced understanding of the concept of
transboundary nature of many biological and ‘utilisation’ of genetic resources with regard to
genetic resources (art. 11 of the Nagoya existing and future BR/GR supply chains.

Protocol) with a special focus on the role of
regional organisations

3. Discuss and elaborate on the national Identification of challenges and capacity
implementation challenges vis-a-vis development needs for the future work under the
bioprospecting trends in the Pacific region and  ABS initiative on the linkages between ABS, TK
the interlinkages of ABS with other international and IPR for effective national implementation of
agreements and processes. the Nagoya Protocol.
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2 Participant Expectations

Participants were asked to list what they hoped to get out of the workshop. This list was then
used to plan the agenda for the last day of the workshop. Furthermore, the list was revisited on
Day 4 to inform a priority-setting exercise to inform the design of the other two workshops that
will be held in 2012.

Participants expectations of the workshop:

What is access and benefit-sharing (ABS)?

e Guidelines and Principles
e What is the progress of ABS in Pacific Island Countries and in other parts of the world

What is the Nagoya Protocol?

How does it relate to ABS and TK?

What are the advantages and disadvantages of ratifying?
What is the ratification process?

What obligations does it create for countries?

How would it be applied nationally?

How to effectively implement ABS in the Pacific?

Systems required

Ideas on national legal framework development

Mainstreaming into EIA/IEA policies

What should be included in bio-prospecting agreements

How to monitor researchers (academic & commercial)

Pilot project ideas

A roadmap to country development of an ABS policy

Communication strategies to encourage local leadership to adopt

How to deal with transboundary genetic resources

Lining ABS and Bioprospecting with conservation/promoting conservation practices

How ABS policy can address concerns of indigenous and research institutions in the

Pacific

Funding assistance for implementing ABS nationally

e Get to know the ABS reps in each country and in regional bodies — explore how to
coordinate

e Share experiences: issues and challenges in the region, lessons learned, positive and

negative case studies

The second workshop in this series is planned tobe held late May/Early June 2012 ideally back-
to-back with a Regional NBSAP Workshop of the Secretariat of the CBD. The workshop
participants agreed that it would be helpful for the following items to be included in that
workshop’s agenda:

¢ Regional coordination planning sessions;

e Progress report from focal points on how cabinet submission process has gone (lessons
learned, progress, obstacles);

e Discuss pilot project ideas for 2013 and hear examples of more advanced pilots in other
countries;
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e Provide an information presentation and handout about who the users are and their
business models to inform the development of ABS processes nationally (Geoff Burton
and Daniel Robinson will work on this in preparation for the workshop);

e Clearinghouse mechanism — the status and possible modalities that would work for the
Pacific region; and

e Discuss the possibility of regionalizing some of the national responsibilities for the
implementation of the protocol (potential implementation role of regional organisations).

The third workshop in this series will be held back-to-back with the Regional Steering
Committee Meeting, after the Conference of Parties, in the second half of November 2012.

The workshop participants agreed that it would be helpful for the following items to be included
in that workshop’s agenda:

Regional Steering Committee to decide the workplan for 2013;

What should be included in bioprospecting agreements;

Share model clauses for mutually agreed terms (MAT);

Decide on pilot projects for 2013; and

Get a deeper understanding of users and business models for the sector to inform
agreements (include users as guests to the workshop).

3 Experiences with bioprospecting / benefit-sharing agreements

3.1 Experiences with bio-prospecting agreements in Fiji

Bill Aalbersberg of the University of the South Pacific presented general experiences and
lessons learned from various biodiscovery projects in the South Pacific and Fiji he was involved
with.! After this presentation, the plenary discussion touched upon the following points:

e There seem to be two juncture points where administrators can intervene, at the research
permitting stage and when research results are being licensed to companies for further
utilization. We need to work out how to factor the wider community of stakeholders at
these two juncture points.

¢ Monitoring plans versus sample fees as a way of charging users.

e The Nagoya Protocol aims to create a connection between regulation by the country
where samples are taken from and the home country of bio-prospectors. It places an
obligation on the user country but relies on ratification.

¢ In the mean time the key is to choose the right partners (bioprospecting businesses), the
current system relies on trust.

3.2 The ICBG biodiscovery project in PNG

A Daniel Robinson of the University of New South Wales gave an overview on the biodiscovery
project of the US based ICBG biodiscovery project in cooperation with the University of Papua
New Guinea.? After the presentation, plenary discussion included the following points:

! See PPT-3.1
2 See PPT-3.2
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e How do you value and patent organisms?

e How to control how the money gets to the right people in the community? The case study
used a combination of measures in an attempt to spread the income: the Chief received
an official payment but they also sought to accommodate the households in the
community and made a donation to the school.

o Chiefs are rarely the owners of traditional knowledge, how to work this into the process?
One option might be trust funds.

e It is important to recognize that traditional leadership systems are different in each
country. Rules need to be adapted nationally through national government. Policies
should be based on principles and not too prescriptive so that projects can be dealt with
on a case-by-case basis.
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4 ABS implementation in the Pacific — state of play

This session began with a presentation by Andreas Drews introducing “Eight Fields of Action”
which need to be addressed when engaging in the implementation of the Nagoya Protocol at
the national and local level.

Field of Action Policy objective to achieve
Ratification / . y
implementation Decide whether or not to ratify the Nagoya Protocol
Overall policy / strategy Clarify national ABS approach R —
keholder
Domestic regulatory : dlvement
framewark for ABS Create legal certainty e
o ; : ; T imitment
Institutional arrangements Facﬂrtatg |.n.1PIementat|on with clear institutional mpliance
responsibilities
fferent
Traditional knowledge Facilitate benefit-sharing with TK holders M
Trans-boundary issues Avoid conflict and create synergies
Valorization approach / Turn the potential economic value of GR and associated
strategy TK into actual income and economic development

Figure 1. Fields of Action for implementing the Nagoya Protocol on ABS as identified by the
participants of the 5th Pan-African ABS Workshop in Marrakech, Morocco, February 2011

This presentation was followed by a panel discussion with the following country representatives:

AlissaTakesy, Federated States of Micronesia
Elizabeth Munro, Cook Islands

TrinisonTari, Vanuatu

Ben Phillips, Australia

Key discussion points were as follows:

Why did your country decide to sign the protocol?

FSM ¢ Incentives are built into the protocol
Timing was ideal in FSM as they had already completed national consultation with
their States which have jurisdiction over the resources.

Australia e Has already an elaborated system for parts of the Protocol (existing system was
compatible.)
¢ The NP is an incentive to get user countries to support their own legislation

Cook Islands | e Need access to the user country measures due to high bio-prospecting interest in
Cooks including seabed mining.
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Vanuatu

Wants to protect its genetic resources, it also needs a system that works for a
scattered island system.

What steps are you taking to accede the Nagoya Protocol?

FSM

TK is cross-sectoral issue and hence has significant policy implications.
Trans-boundary considerations — spatial / sectorial boundaries too.

One out of four States have expressed interest in implementation of the International
Treaty for Plant Genetic Resources for Food and Agriculture (ITPGRFA)
Recognition of the role of traditional leaders in decision-making about TK and or
genetic/biological resources and about the Nagoya Protocol. Different approaches in
different countries.

Cook Islands

A Research Committee has been established:

Currently consulting with stakeholders to determine what procedures and processes
are needed.

ABS and TK legislation has been drafted.

Awareness raising of stakeholder about the NP has started.

Vanuatu

Signed the NP in 2011.

Their Department of Foreign Affairs and Trade has been working with the
Department of Environment Protection and Conservation to undertake the signing
and ratification process.

Prepared a paper for Council of Ministers (yet to be approved).

After this, it goes to the Parliament for approval.

Consultations undertaken at national level, but not yet at the local level.

Australia

Signed the NP in 2012, but the ratification process is formal and detailed /
bureaucratic and need to consult with all the interested agencies in government (x8)
A number of committees have been established to discuss how to implement,
including a Biodiscovery Working Group, an industry panel and an Indigenous
Advisory Committee.

Once there is stakeholder agreement a proposal will be submitted to Parliament and
the Committee that scrutinizes international agreements.

Envisions 2 years before ratification as politics will have a strong influence on the
rate of progress.

How do you f

inance implementation and ratification and where do you get the capacity?

Vanuatu e National government funds this process.
FSM e The highest cost in FSM is transportation. Looking at national funds and bilateral
funding (combination).
e Academic institutions have a lot of resources and are keen to assist. Recommend
using this partner.
Australia e Signing the NP has generated a lot of work because people are now observing the

permit system. This puts a strain on their budget: they are trying to use existing
mechanisms to save money and time, e.g. modify the permit system.
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Have your countries considered the implications of obligations of being a “user country”
(especially for your universities)?

FSM e Have had internal discussions on this.

Cooks e Looking into it at the moment. Have a recent case study.

How do you regulate private land owners engaging with overseas companies and what are their
rights vis-a-vis ABS & Nagoya protocol obligations?

Vanuatu ¢ Role of border control/ customs in preventing materials being taken out of the
country.
Australia e The legislation that the Protected Areas Policy and Biodiscovery Section of the

Department of Sustainability, Environment, Water, Population and Communities
administers determines who has the right to decide — usually it is the landowner but
government has to ensure that there is prior informed consent in the contract.

e Regarding border controls: the NP shifts the focus from outgoing materials only to
include incoming material as well. Customs systems are not well set up for this
(including in Australia). Also many genetic resources are easy to smuggle.
Enforcement and compliance can’t rely on border control.

Fiji ¢ Political reluctance to ratify conventions due to implications for domestic legislation.
However, Fiji is already committed to ABS implementation through CBD, the Nagoya
Protocol sets out a recommended process.

Cook Islands | e Currently their border control only focuses on plant materials (permit required).
However, herbal medicine currently doesn’t require a permit.

e Controlling marine borders in the Pacific is another major issue.

¢ Another option: export permits to limit use to commercial (not research).

5 The International ABS Process

During this session Andreas Drews gave a presentation about the status of international ABS
process including funding mechanisms set up by the Global Environment Facility (GEF).?
Furthermore, a film developed by the ABS Capacity Development Initiative was screened
explaining ABS principles and showcasing three bioprospecting examples from Africa (teff,
hoodia and argan).

6 Case studies of benefit-sharing and value chains

In this session Daniel Robinson (UNSW) presented two case studies:

e CIMTECH, developing a marketable product from a traditional medicine used for bone
fractures in the Cook Islands®
e Argan Oil in Morocco®

% See PPT-5
4 See PPT-6
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After these presentations, a plenary discussion was held to identify other potential case studies
of biodiscovery (R&D and value adding) and/or biotrade (commaodities) projects underway in the

region.

The following suggestions were made by the participants:

Sandalwood - Vanuatu and Fiji are currently overharvesting this non-timber forest
product (SPC),

Fiji and Marshall Islands beauty products including Pure Fiji Dilo cream

Localized benthic sediment/sand in Palau — packaged and exported to Asian markets as
skin cleansing product

Sea cucumbers to Chinese markets (as food)

Aquarium trade in the Pacific (fish & coral) — export of marine species as pets which are
subsequently used for R&D without a permit?

Dolphins (live) and shark fins,

A New Zealand company is developing an artificial sweetener from a fruit that originates
from the Yunan Province in China

Taiwan Agricultural Technical Missions in Palau and Fiji collecting plant genetic
resources for food and agriculture (bioprospecting?)

Coral specimens for cancer research from Micronesian countries — Coral Reef Research
Foundation

Micronesian academics are researching traditional crops with regard to food security and
nutrition (transporting species between Pacific Island Countries for research)
Researchers from the US often visit American Samoa to collect samples and export
them back to the US for further study (working through the university)

Biotrade and research on Kava, Breadfruit, Noni, Virgin coconut oil

® See PPT-6

- 11—
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7 The ABS Management Tool

In this session Geoff Burton of the United Nations University presented the final draft of an ABS
Management Tool that has been developed by a group of experts with funding from the Swiss
State Secretariat for Economic Affairs (SECO) to assist countries to implement the Nagoya
Protocol.®

After the presentation, the participants were given a sample of the tool and asked to spend half
an hour completing a matrix that is designed to help countries identify their first steps and
priorities for national implementation of the Protocol. Once the participants had completed this
exercise they were asked to form small groups that then discussed shared opportunities and
obstacles in relation to implementing the Protocol that had emerged for them based on the
matrix exercise.

Following are the points that were raised by each group:

Opportunities in relation to implementing the Nagoya Protocol

Group 1: ¢ Non-monetary benefits, e.g empowerment, social well-being;

Fiji, FSM, e Technology transfer e.g. south-south cooperation, mentoring for local

New Zealand, researchers;

SPREP e Capacity building e.g. USP, training opportunities (transparency, certainty),

resource diplomacy, preservation (TK);

e Collaboration with common goal(s) e.g. trade commodities and conservation —
kava industry;
Internal audit/stocktaking, strategize e.g. NBSAP revision process;
Transboundary cooperation e.g CTl and WC, LMMA.

Group 2: e GEF 5/6, AusAID, GIZ, NZAID, EU, JICA;
American Samoa, | « National/regional trainings and workshops;
Cook Islands, « Politicians’ awareness on the benefits of ABS for the country — support for
Kiribati, funding — sharing of government resources (customs, bio-security, immigration,
SPC & FELA police, etc.) — security of positions on ABS in governments;

e Awareness at all levels — national, island community, individual, resource

owners;

e Permitting system in place — generation of revenue;

e Transparency for R&D;

¢ Protection and conservation of genetic resources (GR);

¢ Networking established at national and regional levels;

¢ See PPT-7

- 12 —
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Group 3: ¢ Mobilize funding opportunities, including GEF STAR 5 and GEF Nagoya
Palau, Samoa, Protocol Implementation Fund;

Solomon Islands, | e Regional/sub-regional collaboration and streamlining of activities;

Vanuatu, IUCN e Public outreach/awareness: ‘Sexify’ ABS, i.e. innovative awareness-raising —

influence politicians;
¢ Highlight benefit to communities: community champion, organizing working
groups, recognition of traditional leaders, empowerment of tradition system;
e Technology transfer: technical assistance by crop agencies, training and
capacity building;
Streamline requirements e.g. reporting/permitting;
Encourage transboundary management and collaboration;
Improve enforcement, compliance and ABS process;
Conservation outcome improved.

Challenges in relation to implementing the Nagoya Protocol

Group 1: e Policy in place (awareness raising) and domestic policies aligned (TK);
Fiji, FSM, o Constitutional issues: customary laws/ownership, federal division —
New Zealand, national/states, levels of government;
SPREP e Monitoring;
e Stakeholders engagement: full buy-in, commitment all/diverse;
e Transboundary issues: marine, TK;
¢ Mobilizing resources for sustainable management;
e Technology transfer — technical assistance, capacity building (competent

authorities);
e Synergies/mainstreaming in all Pacific Island Countries/country obligation —
cross cutting/sectorial.

Group 2: e Funding;
American Samoa, | « Capacity: human resources, technical knowhow, conflict of interests;
CPPK I§Iands, e Placing ABS in government sectors: competing priorities, high turn-over of staff
Kiribati, e Lengthy legislation process and political will — instability;
SPC & FELA e Lack of awareness/understanding: “Flavour of the month”;
e Cultural barriers: consent of resource owners;
e Geographical distribution: ability to monitor and enforce
Group 3: ¢ Funding — time — human resources
Palau, Samoa, o Political will: pressure to meet other international obligations — competitive
Solomon Islands, interests — abuse of power
Vanuatu, IUCN e Lack of awareness/information
e Cultural/traditional system
e Geographical locations — islands are spread out
e Enforcement/compliance/monitoring - sanctions
e Legal framework - sanctions
e Administrative protocols - sanctions
e Technical and legal expertise
o Competitive use — domestically e.g.neighboring communities with the same

biological resource
Equitable sharing
Intellectual property rights e.g. Samoan traditional tattoos

—13-—
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Initial Feedback about the ABS Management Tool

As the Tool is in its final stages of drafting, participants were invited to provide initial feedback
on the section of the tool that they had used which could then be used. Following is a summary
of the written feedback that was provided by the participants:

Useful stepping stone to enhance familiarity with articles in the Protocol and how they might
apply to my country;

The tool makes it easy to identify and prioritize the needs/gaps of the ABS process/issues
in our country;

It's helpful for gaining and gathering opinions and view of others;

It's helpful for looking at the protocol in a simple context and seeing what articles apply to
the country;

Having it summarized in a table form is easier to understand;

It's helpful that the tool provides baseline information to assist with understanding each
article;

More approachable presentation of the Nagoya Protocol for lawyers and non-lawyers;

It would be helpful if the on-line version allows the user to search for all provisions relating
to a particular aspect/topic;

The tool provided is useful as it summarizes and indicates actions that may or may not
required for implementing specific provisions of the Protocol;

The exercise was very helpful as it provided an opportunity to see what or which article(s)
of the protocolwere relevant for American Samoa, and what | could do to implement the
protocol in my country;

1st column — paraphrase the article as we need to have a copy of the Nagoya Protocol and
keep cross-referencing;

2nd column — make briefer;

3rd column — make a little briefer;

4th column — omit general comments, just have the principle that is met;

Overall — shorten text; except when describing the article;

It is a useful tool. The overall handbook provides clear guidance to countries on how to
effectively implement the Nagoya Protocol. However, there will be a lot of challenges for our
small island countries to develop effective policies, processes and procedures for the
implementation. It needs a lot of government commitment, support and funding resources
from donor agencies to make this work. It needs a lot of awareness both at the national and
community level about the Nagoya Protocol and its benefit to the countries, otherwise it
provides excellent guidance to the countries.

It needs first and foremost funding and secondly technical assistance for countries in the
region to effectively implement the Nagoya Protocol and see the real benefits of it.

—14 —
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8 Calendar

Clark Peteru of SPREP presented a calendar of important regional and international meetings in
2012 that would have relevance to ABS and the implementation of the Nagoya Protocol.
Following is the calendar that was presented along with additions that were made during the
sessions of the workshop.

Date (2012)

14 — 22 Feb

16 — 20 April

30 April - 5 May
May tbc

7-11 May

22 May

4 -7 June

5 June

17 -19 June

20 - 22 June
May/June

30 June - 1 July
2 - 6 July

6 — 13 July

30 Aug — 7 Sept
Sept

6 — 15 Sept

11 — 13 September
24 — 28 September
8 - 19 October

?22 -26 Oct

Nov

12 -14 Nov

26 Nov — 7 Dec

2013

21 - 25 Jan
3-15 Mar
13 -19 Apr

Event

WIPO, IGC 20 (GR)
WIPO, IGC 21 (TK)

CBD SBSTTA 16

ABS Initiative Experts mtg on
ABS,PA, Forests

WG SU Marine BD 5
International Day for BD
GEF Council 42

World Environment Day
Rio + 20 thematic

Rio + 20 (UNCSD)

Pacific ABS 3

CB & ABS Workshop
ICNP2

Ramsar COP 11

SPREP Meeting

Regional Heads of Ag,Fors,
Ministers or Ag For,

IUCN WCC

ATWG ABS GRFA 1

FAO COFO 21 (forestry)
CBD COP 11

Nagoya Protocol COP1
Pacific ABS 3

WG on PGRFA 6, CRGFA
UNFCCC COP 18/CMP 8

WG on FGR 2, CGRFA
CITES COP 16
CGRFA 14

—-15—

Location
Geneva
Geneva
Montreal
Norway?

NY

Washington

Rio de Janeiro

Rio de Janeiro
Nadi?

New Delhi

New Delhi
Bucharest, Romania
Noumea

PNG

Jeju, Korea
Svalbard, Norway
Rome

Hyderabad
Hyderabad

Rome
Qatar

Rome
Thailand
Rome
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Clark Peteru discussing the calendar with participants

9 Capacity Gaps and Solutions in the Pacific

In this session, participants were asked to identify their capacity gaps and potential solutions in
relation to implementing the Nagoya Protocol. They were broken into four groups that circulated
between four stations that related to different areas of work (“fields of action”) that relate to
implementation. These areas were:

1. Ratification/Implementation, Defining an overall ABS Strategy;
2. Domestic regulatory framewaork, Institutional Arrangements;

3. Dealing with TK and transboundary issues; and

4. Valorisation approach/strategy, Stakeholder involvement.

At each station they encountered a large matrix such as those included in Tables 1 to 4 below.
As well as identifying their individual and shared capacity gaps, the participants were asked to
suggest solutions to these gaps both in terms of providing each other with mutual support as
well as other regional and international opportunities that they were aware of. The
representatives of the regional organisations along with the three international ABS experts also
participated in the exercise and were able to recommend solutions as well. Presented below are
the results of this exercise.

During this session, Mr Niualuga Tavita from Samoa’s Ministry of Environment and
Conservation also presented the findings of a capacity needs assessment that was recently
carried out in Samoa. Unfortunately the file that contained the powerpoint presentation that was
given was corrupted hence could not be included in these records but those interested in
knowing more about the findings of the assessment can contact Mr Tavita.

—16 —
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This session was also merged with Session 8, the role of regional organisations and NGOs. As
the group developed the capacity matrices, the representatives of the regional organisations
(SPC and SPREP) and NGOs (IUCN) explained how they saw their organisations contributing
to current capacity gaps through the course of the exercise. The representative from SPC, Mr
Cenon Padolina, also gave a presentation about the SPC and their role in ABS work in the
region (refer Annex 10). Furthermore GIZ, Andreas Drews, took the opportunity to comment on
where they saw themselves providing capacity development.

Participants discussing their capacity gaps and solutions
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Table 1. Capacity gaps and solutions in relation to ratification and implementation
of the Nagoya Protocol and defining an overall ABS strategy

Capacity Needs

Needed by

Solutions

Provided by

Communication and Public Awareness (CEPA)

into local languages

from ABS Initiative)

(Funding for) Samoa, e Support by SPC, SPREP and other Trainings and
Developing, producing |Cook Islands, CROP agencies CEPA Toolkit by
and distributing CEPA | Vanuatu e CEPA for ABS Training ABS Initiative
materials e Use SCBD ABS Information Kit

Development of an FSM e Support by NGO partners (TNC, WWF, |Partial support
ABS communication IUCN, WCS, CI) — IUCN could by ABS Initiative
strategy coordinate CROP partners and others

Funding for translation |Palau, FSM ¢ Voice over of ABS film (script available

Expertise for developing and ABS strategy and action plan

Lack of qualified staff

Samoa,
Marshall Islands

e Learn from each other / regional
exchange

Limited human
resources / funding for
additional staff,
overtime, consultants

Palau, Kiribati

e Develop guidelines / elements for an
action plan

e Develop a Regional Action Plan

¢ Integrate ABS into regional/national
NBSAP process, thus linking ABS to
processes run by other government
agencies (especially MEA focal points)
and other stakeholders

SPREP, SPC,
IUCN, ABS
Initiative; SCBD
at regional level;
funding by
bilateral donors

Consultation between

government agencies and with other stakeholders (NGOs, ILCs)

Lack of funding to
cover inter-island travel
costs

Marshall Islands,
Cook Islands,
Vanuatu,
Solomon Islands

e Cost sharing between agencies and
partners

e Access GEF/UNDP Small Grants
Programme (SGP)

Liaise with
national SGP
coordinators

Inter-agency
coordination

FSM

Lack of humans resou

rces and infrastru

cture for national NP implementation

Dedicated ABS
person(s)

Specific job description
for an ABS person

Marshall Islands,
Cook Islands,
Samoa, Fiji,
Palau, American
Samoa

¢ Use existing structures, mechanisms
and processes (e.g. research permitting)

e Learn from each other / regional
exchange

Funding by
bilateral donors

Gap analysis / stock taking exercise

Regarding legislation,
institutional
arrangements, CNAs

FSM, Fiji,
American Samoa

Stakeholder analysis

Solomon Islands
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Table 2. Capacity gaps and solutions in relation to domestic regulatory ABS
framework and institutional arrangements

All countries identified the same needs at different levels in this thematic area

Capacity Needs Solutions Provided by
Legal assistance needs
e Drafting ¢ |dentify existing regional SPREP, IUCN

¢ Review of existing measures

e Harmonization (for instance
between GR and TK regimes, as
well as with relevant international
obligations, including CBD, Nagoya
Protocol, ITPGRFA, CITES)

¢ |dentify gaps

resources of legal expertise

Ensure a local counterpart to
direct and instruct legal work

AusAID Environmental
Governance Program, IUCN

Technical Assistance (ABS) needs

¢ Need for clear policy objectives

¢ Need for knowledge of how the
ABS system will work, can work in
the particular country, the Nagoya
Protocol: its context, its potential
and its limitations.

Consultants/expert advice
Learning through shared
experience — perhaps even the
Caribbean region?

Geoff, Daniel, Australia etc.
many experts worldwide

Implementation needs

e |T training for use of the ABS CHM

Training

SCBD

e Administrative systems

Organizational capacity building,
structuring

Integration with existing systems
Training of staff

Expert advice, done in
country

e Compliance and enforcement
systems

Model MAT provisions especially
transition clauses

CROP agency
coordination/engagement
Local NGOs

Bar Association training

Access to PIIPA

Border Control integration
Knowledge of user country
measures (eg disclosure
measures), information from
CHM through Competent
National Authorities.

Judicial education

Expert advice, Existing
models

SPC (synergy with
ITPGRFA), SPREP, IUCN,
USP (Knowledge of use)
PIFS (legal expertise).

Through USP

Coord Group

SPREP, expert guidance,
regional/global network of
CNAs

UNEP
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Capacity Needs

Solutions

Provided by

Legislative process needs

e Buy-in and participation of all
relevant government stakeholders
¢ Clear decision making process

¢ Inter-agency Coordination
Mechanism

In-country, but experts advice
on relevant sectors?

Should include Small Grants
Program /GEF representative

Awareness raising needs

¢ Specific approach in the country

o |dentification of all stakeholders

SPREP strategy, NGO

widely understood e Communication Strategy partners
o e Consultation through process,
¢ Knowing where to find expertise and at all levels
SPREP

e Register of experts

TK related needs

e Overcome loss of TK oversea
through migration

¢ Education, foreign cooperation,
regional approach

SPREP / PIFS, NGO

partners

Table 3. Capacity gaps and solutions in relation to TK and transboundary issues

Capacity Needs Needed by Solutions

Fiji, FSM, Palau,

Provided by

A compiled inventory of GRs
associated with TK and

NBSAP revision process and
similar projects

transboundary
Need to compile register of Fiji, Solomon Register and license /permitting
traditional healers and Islands such traditional healers / TK

practices/holders of TK holders in order to regulate
practice and ethical conduct and
identify best practices relevant to

ABS initiatives

Lacking understanding of the
CBD/NP to address this issue

American Samoa,
Fiji, Kiribati

(partial) Research legal ability of
territories to legislate to manage
their GRs and associated TK and
cooperate with neighbours.

Lack human and technical Fiji, FSM, Kiribati, |Provision of capacity building

resources to implement the NP | Palau assistance
Need a national capacity self | Fiji, FSM, Kiribati, |Conduct NCSA to determine
assessment exercise to Palau relevant competent authority

determine scope to manage
disputes about transboundary
GRs and Associated TK

Lack of trained competent
National Authority to resolves
transboundary disputes about
GRs and associated TK

Fiji, FSM, Solomon
Islands,

Conduct training

Lack of awareness of FSM, Fiji, Palau, |Stakeholder engagement on Trans
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Capacity Needs Needed by Solutions Provided by
stakeholders having Kiribati, boundary GR and TK (E.G.

transboundary GRs and ENGAGE TRADTIONAL CHEIFS

associated TK to increase AND HOLD SUMMITTS).

political buy-in

Absence of a regional All countriesina |Create body

organization of traditional common region

healers All PICs

Proper documentation, Kiribati PIFS to undertake

protection and storage of TK
assoc with GRs

Need to complete cultural Fiji Conclude process

mapping

Need to know when GRs and | Fiji, Marshall WIPO, CHM, UNICEF(?) PIFS

associated TK have been used |Islands, Samoa

in patents

Lack of mediation Skills to Fiji Increase mediation skills for

resolve transboundary disputes person given task

lack of enforcement capacity Samoa, FUNDING

RE existing policies IP eg

copyright etc.

Gap in state guardian ship over | NZ Conclude process established by

TK Treaty of Waitangi settlement
process

Key information not available to | Fiji, NZ, Samoa CHM to act as a repository of info
PICs re patent applications disclosing gr
and assoc TK and

transbounday disputes
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Table 4. Capacity gaps and solutions in relation to valorisation approach/strategy
and stakeholder involvement

Capacity Needs Needed by |Solutions Provided by
TK holders have expert All Recording or documenting TK Government or NGOs.
knowledge that is being lost appropriately. There are issues of | Maybe funding for
confidentiality for this, storage of | activities for healers
TK (who holds? accesses?), and |networks to encourage
what to do with sacred, taboo or |families to transmit TK
secret TK? between themselves.
Other approach: could provide NGOs and community
incentives for families to pass on | collaborations.
knowledge.
Fiji provides cultural mapping
which is documentation and
audio-visual records provided to
the local people and kept
confidential.
Expert researcher’s Most/all Reaching MAT by having Researchers at
knowledge gap for value requirements for data sharing, universities and
adding and R&D. Achieving training technology transfer companies provide
MAT with researchers is a amongst other benefits. expertise.
gap. Existing ABS agreements as Government agencies
models (Pacific and other provide permit
countries). requirements. Also
Having permit requirements for government sharing of
MAT/ benefit-sharing ABS experiences.
Facilities, labs, physical Most/all In country agencies could support |USP, UPNG, Aust and NZ
technologies and the development of infrastructure. |universities have these.
infrastructure for R&D Partnerships like the ICBG Utah External unis. Also
UPNG have provided companies.
infrastructure/ labs and facilities.
Also CIMTECH.
Capital and Investment All Applying for grant schemes, GEF Small Grants
university funding, venture capital. | Programme (and in-
R&D collaborations may attract/ country committees to
bring this. support community
applications).
GIZ support.
Experts in small business Most SME loans and micro-credit Banks. Ministry of
development schemes. Funding to attract these |Finance/investment?
experts
Experts in marketing of Most Funding to attract these experts As above?

biotrade type products
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Community capacity to Most Identify sources of funding. Government or NGO

develop proposals and write Have in country committees to coordinated outreach.

grants consult and assist communities. Also GIZ assistance (as
Outreach. above).

Revisiting biotrade supply |FSM. Most | Stocktaking exercise in country. Natural Resource

chains to find ABS relevant Management authorities/
issues and potential value- Dept of Environments
adding

Legal expertise at the Most Sought from regional orgs. PIFS

legal/constitutional and
customary interfaces.

Legal protection for TK may | Most Look to regional Model laws on TK | PIFS. Maybe WIPO. Also
encourage transmission or and folklore. Also other Pacific TK |ITPGRFA and
openness. laws. regional/country experts
Other IPR systems/laws. Utilise other patent systems when |for coordination and
Related cultural protecting local R&D (e.qg. development of TK laws.
expressions laws. CIMTECH). Use the WIPO PCT.
Or develop appropriate patent
laws.
Stakeholder engagement Most Collaboration on communications | NGO partners good at
strategy targeting political strategy between different this. Need buy-in from
will and endorsement for stakeholders (gov't, NGOs, NGOs and then buy in
R&D and ABS and TK community). politically.
protection.
Inventory of GRs and TK Most Government and regional org role. | Government and regional
Need for technical experts org role. Some researcher
(taxonomists?) and cultural/TK support. Community/NGO
experts. role.
Cost Benefit Analysis of All Supply CBA experts to analyse Regional orgs? External
ABS the benefits and costs of CBA experts needed, so

implementing an ABS regime to funding also.
generate knowledge of the
potential value-addition, interest
and political will.

Training and workshops on CBA
with funding.
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10 Transboundary genetic resources and traditional knowledge -
Articles 11 and 10 of the Nagoya Protocol

Session 7 involved an interactive presentation by Clark Peteru of SPREP whereby he explained
the nature of article 11 and how it may apply to the Pacific region. A copy of the presentation
can be found in Annex 11.

Andreas Drews then gave a presentation on Article 10 and explained its significance to the
upcoming ICNP2 meeting. A copy of the presentation can be found in Annex 12.

11 Report from the Expert Meeting on Compliance

In Session 9, Geoff Burton of the United Nations University gave the participants an update on
the outcomes of the recent expert meeting on compliance and its implications for the upcoming
ICNP2 meeting. A copy of the presentation can be found in Annex 13.

12 Participant-lead session

The final session of the workshop was open for the participants to use for what they felt would
be most useful. At the end of Day 3, a session was held whereby the workshop expectations
were reviewed (Section 2) and the participants decided what they would like to use the final half
day for. It was decided that there would be two groups based on the different levels of
advancement on engagement with the protocol in each country. These groupings were:

1. A group that would spend time with two of the ABS experts (Geoff Burton of the United
Nations University and Andreas Drews of GIZ) working though the Nagoya Protocol in detail
so as to reach a deep understanding of the document. Participants in Group 1 were:
Marshall Islands, American Samoa, Fiji, New Zealand, SPC and IUCN.

2. A group that would spend time with Clark Peteru of SPREP drafting a cabinet paper for their
Ministers on how to proceed with the implementation of the Nagoya Protocol. Participants in
Group 1 were: Palau, Vanuatu, FSM, Cook Islands, Australia and the Fiji Environmental Law
Association.

There are no records from these sessions.

13 Workshop close

Participants were provided with electronic copies of all the presentations and materials that
were provided during the workshop.

The workshop was formally closed by Clark Peteru of SPREP, Ben Phillips of the Australian
Government and Andreas Drews of GIZ.
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American Samoa

Mr. Ndeme Atibalentja T: (684) 256 8584
Plant Pathologist F: (684) 699 5011
American Samoa Community College-CNR E: atibalentia@gmail.com

Division of Community & Natural Resources
1 Mapusaga Road

PO Box 5319

PagoPago AS 96799

Australia

Mr. Ben Phillips T: (612) 6274 2528 /| M: 407 295 342
Director F:

Protected Area Policy and Biodiscovery Section E: benjamin.phillips@environment.gov.au

Department of Sustainability, Environment, Water,
Population and Communities

GPO Box 787

Canberra ACT 2601

Cook Islands

Ms. Elizabeth Munro T: (682) 21256
Biodiversity Officer F: (682) 22256

National Environment Service E: liz@environment.gov.ck
PO Box 371

Avarua

Rarotonga

Federated States of Micronesia

Ms. Alissa R. Takesy T: (691) 320 2620/2646/5133
Assistant Secretary F: (691) 320 5854
Department of Resources & Development E: alissa.takesy@fsmrd.fm
Ps-12, Palikir

Pohnpei, FM 96941

Fiji
Ms. Marilyn Korovusere T: (679) 3100 909
Senior Research Officer F: (679) 3100 632
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Ministry of Itaukei Affairs E: marilyn.korovusere@govnet.gov.fj
87 Queen Elizabeth Drive

Nasese

PO Box 2100

Government Buildings

Suva

Kiribati
Ms. Regina Rotitaake T: (686) 28211/28000
Acting Environment Inspector F: (686) 28334

Environment & Conservation Division E: reginar@environment.gov.Ki

Ministry of Environment, Lands & Agriculture or reginatabuki@gmail.com

Development
PO Box 234
Bikenibeu

Tarawa

Marshall Islands

Mr. Joseph Cain T: (692) 625 7944
Project Manager F: (692) 625 7918

Office of Environmental Planning & Policy Coordination E: jsphcain4@gmail.com
5™ Floor Mako Building

Majuro 96960

New Zealand
Ms. Nikki (Nicola) Reid

Environment Division

—

 (644) 439 8189 (DDI)
: (644) 439 8517

T

Ministry of Foreign Affairs & Trade E: Nicola.Reid@mfat.govt.nz
Private Bag 18092

Wellington, 5045

Palau

Ms. Madelsar T. Ngiraingas T: (680) 488 6838/6654

SLM Project Coordinator F: (680) 488 6460

Office of the Palau Automated Land & Resource E: madelsar.ngiraingas@gmail.com

Information System (PALARIS) / Ministry of Infrastructure
PO Box 100
Koror 96940
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Samoa

Mr. Niualuga Evaimalo. Tavita

Principal Terrestrial Conservation Officer
Division of Environment & Conservation
c/o MNRE

Private Bag

Apia

Solomon Islands

Mr. Joe Horokou

Director

Environment and Conservation Division

Ministry of Environment, Climate Change, Disaster
Management & Meteorology

PO Box 21

Honiara

Vanuatu

Mr. Trinison Tarivonda

Senior Environment Officer

Department of Environmental, Protection and
Conservation

PNB 9063

Port Vila

T: (685) 23800 / M: 7747005
F: (685) 23176

E: niualuga.evaimalo@mnre.gov.ws

—

: (677) 23031/23032
: (677) 28054

. horokoujoe@gmail.com

m

_|

: (678) 25302 / M: 5905041
. (678) 22227

: taritrinison@gmail.com

m

Deutsche Gesellschaft fur Internationale Zusammenarbeit (GIZ) GmbH

Dr. Karl P. Kirsch-Jung
Program Director & Senior Adviser

T: (679) 3305 983/3379 432
F: (679) 3315 445

SPC/GIZ Regional Program Climate Protection through E: karl-peter.kirsch-jung@agiz.de

Forest Conservation in the Pacific Island Countries
House 10
Forum Secretariat Complex
Ratu Sukuna Road
PO Box 14041 - Suva - Fiji

Dr. Andreas Drews

Manager, ABS Capacity Development Initiative

Programme “Implementing the Biodiversity Convention”

Division 47 Environment and Climate Change
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T: 49 (6196) 79-1363
F: 49 (6196) 7980-1363
E: andreas.drews@giz.de




Deutsche Gesellschaft fur Internationale Zusammenarbeit (Glz)
Postfach 5180 - 65762 Eschborn - Germany

International Union for Conservation of Nature (IUCN)

Ms. Patricia Parkinson T: (679) 3319084
Senior Environmental Legal Officer F: (679) 310 0128
International Union for Conservation of Nature (IUCN) E:

Patricia.Parkinson@iucn.org

Oceania Regional Office

Ma’afu Street - Suva - Fiji

Ligabalavu Law (FELA)

Mrs. Luseyane Ligabalavu T: (679) 358 4427/M: 926 7886
Lawer/Solicitor F: (679) 331 0260

FELA E: ligabalavu@gmail.com
Suite 61

Yatu Lab Arcade - Suva - Fiji

Secretariat of the Pacific Community (SPC)

Mr. Cenon Padolina T:(679) 337 0733
Regional Forest Genetic Resources Officer F: (679) 337 0021
Forests and Trees Programme E: cenonp@spc.int

Land Resources Division
Secretariat of the Pacific Community (SPC)
Private Mail Bag - Suva - Fiji

University New South Wales

Dr. Daniel Robinson T: (612) 9385 9809
Senior Lecturer and MEM Coordinator F:
Institute of Environmental Studies E: r.robinson@unsw.edu.au

The University of New South Wales
Sydney

University of the South Pacific (USP)
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Prof. William (Bill) Aalbersberg

Director, Institute of Applied Science
University of the South Pacific (USP)

PO Box 1168 - Suva - Fiji

T: (679) 323 2964
F: (679) 323 1534

E: aalbersberg@usp.ac.fj

United Nations University (UNU) / Institute for Advanced Studies (IAS)

Geoff Burton

Adjunct Senior Fellow

United Nations University
Institute of Advanced Studies
1-1-1 Minato Mirai

Nishi-ku, Yokahama 220- 8502

Japan

T: (612) 628 61465/ 419 238 751
F:

E: geoff@jeanshannon.com

Facilitator & Rapporteur

Ms. Nicola Thomson
Workshop Facilitator
Natural Solutions Pacific
30 Services Street

Domain - Suva - Fiji

Ms. Lusia Lalabalavu

Workshop Assistant

¢/o Roman Catholic Archdiocesan Office

35 Pratt Street
PO Box 109 - Suva - Fiji

T:(679) 9923 182
F:

E: nicola@environmentfiji.com

T: (679) 309 525/M: 767 8824
F.
E: filiji@gmail.com

The Secretariat of the Pacific Regional Environment Programme

SRPEP
PO Box 240 - Apia - Samoa

Mr. Sefanaia Nawadra, Director-EMG

Mr. Clark Peteru, Legal Adviser

Mr. Tepa Suaesi, Environmental Planning Officer

T: (685) 21929
F: (685) 20231

E: sefanaian@sprep.org

E: clarkp@sprep.org

E: tepas@sprep.org

Ms. Theresa Fruean-Afa, Programme Assistant — EMG E: theresaf@sprep.org
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South Pacific Access and Benefit Sharing Workshop
SPREP

Secretariat of the Pacific Regional hosted by the

Environment Programme

. - . . Australian G
Secretariat of the Pacific Regional Environment Programme (SPREP) ustralian Government

in partnership with the
Australian Agency for International Development (AusAID)
19 to 22 March 2012, Tanoa SkyLodge Hotel, Namaka, Nadi, Fiji

DAY 1 - Monday 19 March
8.00 Registration
8:30 Welcome and introductions MC: Clark Peteru
Opening address by: Sefanaia Nawadra (SPREP), Ben Phiilps (Australian Government)
Andreas Drews (GIZ)

Workshop agenda and participant expectations

10.00 Morning Tea

10.30 Session 1. Case studies of Experiences with Bioprospecting - Benefit sharing Bill Aalbersberg
agreements (USP)

1.1 Presentation: Case Study 1 - Experiences with bioprospecting agreements in Fiji.
Q&A and Discussion
1.2 Presentation: Case Study 2 - The ICBG cooperation project in PNG Daniel Robinson
Q&A and Discussion (UNSW)
12.00 Lunch
1.20 Your expectations of the workshop and how they’ll be met.... Nicola Thomson
1.30 Session 2: ABS implementation in the Pacific: State of Play

2.1 Presentation: Policy and Strategy Development Andreas Drews

Questions and Answers

2.2 Panel discussion: Lessons, challenges, successes in engaging with the Nagoya Nicola Thomson
Protocol so far

Panel:

e Australia: Ben Phillips
e  FSM: Alissa Takesy

e Vanuatu: Trinison Tari

3.00 Afternoon Tea
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3.30 Session 3. The international ABS process Andreas Drews
3.1 Presentation: Where are we incl. funding mechanisms by the GEF
3.2 Screening of ABS film
Q&A and Discussion

5.00 Housekeeping Nicola Thomson
Participants feedback on Day 1

5.15 Close

Dinner at LC’s Restaurant — Transport will be provided for participants, please meet in the foyeur at
6.45pm
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8.30
8.45

10.15

10.45
111

11.45
12.45
2.00
3.00
3.15

4.15
4.45
5.15

DAY 2 — Tuesday 20 March 2012

Housekeeping/Review agenda.

Session 4. Benefit-sharing and value chains Daniel Robinson
4.1 Presentation: Cook Islands Case Study (CIMTECH) RN
4.2 Presentation:, Morocco Case Study (Argan Qil)

4.3 Plenary: Brainstorming of other biodiscovery/biotrade projects underway in the
region

Morning Tea
Session 5: The ABS Management Tool

5.1 Presentation: What it can be used for? possible applications, opportunities for  Geoff Burton
PICs that this compliance mechanism offers.

Q&A

5.2 ABS-MT break-out exercise

Lunch

5.2 continued

The calendar Clark Peteru
Session 6: Capacity Gaps and Solutions for the Pacific

Break-out Group exercise:

Identifying challenges and capacity development needs based on 4 key thematic
areas:

1. Ratification/Implementation, Defining an overall ABS Strategy — Facilitation:
Clark/Andreas

2. Domestic regulatory framework, Institutional Arrangements — Facilitation: Ben
3. Dealing with TK and transboundary issues — Facilitation: Geoff

4. Valorisation approach/strategy, Stakeholder involvement — Facilitation: Daniel
Afternoon Tea

Plenary: Groups to present back

Housekeeping and Day 2 feedback

Close
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DAY 3 - Wednesday 21 March

8.30 Housekeeping/Review agenda.

9.00 Session 7: Article 11 Nagoya Protocol, the role of transboundary genetic
resources and traditional knowledge

7.1 Presentation: What is in Art.11
Q&A

Clark Peteru

7.2 Presentation: What could be in Art.10 Andreas Drews
Q&A

7.3 Plenary discussion: What are the implications of progress around Art.s 10
and 11 for the Pacific Region? What are the challenges and opportunities?
and what is the role of the regional organisations?

10.30 Morning Tea
11.00 Session 8: Role of regional organisations and NGOs: SPREP: Clark Peteru
8.1 Presentations by: SPREP, SPC, and IUCN SPC: Cenon Padolina
IUCN: Patricia
Parkinson
11.30 8.2 Break-out Groups: Planning for coordination with and between regional

organisations and governments in 2012

12.30 Plenary: Regional Organisations to present back on how they will support and
coordinate with countries in 2012

1.00 Lunch

2.30 SPREP/GIZ/Australian response to the Capacity Needs Assessment — how we
can help

3.30 Afternoon Tea

4.00 Revisit the workshop expectations and participants to advise on how they

would like to use Day 4

5.00 - Housekeeping and feedback on Day 3.

1
>-15 Close

Talanoa Night: Opportunity for participants to hold smaller meetings and to continue any discussions
that have been stalled.
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8.30
8.45

9.45

DAY 4 - Thursday 22 March

Housekeeping/Review agenda.
Session 9: Compliance under the Nagoya Protocol

Presentation: Report from the Expert Meeting on Compliance

Q&A
Session 10: Planning for Pacific Coordination

Group Exercise: Coordination of ABS Focal Points, Preparing for ICNP 2
Session 11: Where to from here in 2012

Workshop Evaluation: How did we do? Revisit the workshop expectations

Formal Closure

Geoff Burton

Nicola Thomson

Clark Peteru
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