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AMERINDIAN ACT 2006

How does it match up to the
Nagoya Protocol?

Can we use it?



Nagoya Protocol
Signed in Japan in 2010







NAGOYA Protocol

Is made under
Convention on

Biological Diversity




Convention on Biological Diversity

Conservation of biological diversity
&
Sustainable use of biological diversity

&
Equitable sharing of benefits from use







Nagoya Protocol 2010

Sets the standards for

Access: to genetic resources/TK
&
Benefit sharing: fair and equitable



Nagoya Protocol 2010

Fair and Equitable if
PIC: Prior informed Consent
MAT: Mutually agreed terms

for Amerindian resources/knowledge



So who controls
ACCESS
to
genetic resources on
Amerindian land
&
Amerindian traditional
knowledge






4 years before Nagoya Protocol

Amerindian Act 2006

How does it match up to the Nagoya
Protocol?

Can we use it?



Amerindian land title

Absolute
Unconditional
Forever
Constitutionally protected against the State

Cannot be “lost” i.e. no sale; no mortgage; no gift
to anybody

Amerindian title is legally stronger than any other
kind of private title.



Owned by the COMMUNITY
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AMERINDIAN ACT 2006

Access:

Do you have to let people into your community?
Do you have to give them your resources?
Do you have to answer their questions?






AMERINDIAN ACT 2006

Section 6(2)(b)

If somebody wants to use your genetic
resources they must

Negotiate in good faith

&
Enter into a benefit sharing agreement



AMERINDIAN ACT 2006

Penalty
Fine: G$10,000 — GS$30,000

Jail: 1 month

Do you think this is serious enough?






Conserve biodiversity

Village council duty
Section 13

Promote the sustainable use, protection and
conservation of village lands and the
resources on those land
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 SELF-GOVERNMENT: the COMMUNITY makes
all the decisions about their land, forests etc
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Village council duty

Section 13

Protect and preserve the
Village’s intellectual property
and traditional knowledge



Benefit sharing:
what do you want in return




Law-making power

Amerindian communities have the power to
make law

through Village Rules

Once gazetted — the Village Rules bind
everybody...people living in the
community...people
visiting.....researchers....tourists



Law-making power

Section 14

Access to, research into and recording and
publication of intellectual property and
traditional knowledge which belongs to the
Village
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Studying the Amerindian Act




Do you know how to use the
Amerindian Act?

The secret of freedom lies in educating people,

whereas the secret of tyranny is in keeping them
ignorant

(Robespierre)



