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An initiative of the African, Caribbean and Pocific Group of
CA R I COM - States funded by the European Union

HE ABS LINITIATIVE DE
CAPACITY RENFORCEMENT
DEVELOPMENT DES CAPACITES
INITIATIVE POUR UAPA

CAPACITY-BUILDING WORKSHOP ON THE

NEGOTIATION OF MUTUALLY AGREED TERMS FOR
ACCESS TO GENETIC RESOURCES, TO SUPPORT
EFFECTIVE IMPLEMENTATION OF THE NAGOYA
PROTOCOL ON ACCESS AND BENEFIT SHARING

hosted by the
Caribbean Community Secretariat
in cooperation with the
ABS Capacity Development Initiative and the Government of Suriname

30 November — 04 December 2015, Paramaribo, Suriname

AGENDA

Day 1 / Monday, 30 November 2015

11.00

Registration

11.30

Opening session
Opening statements
Government of Suriname
United Nations Environment Programme (tbc)
CARICOM Secretariat
ABS Capacity Development Initiative

12.00

Lunch

13.00

General context for ABS contracts: CBD, Nagoya Protocol and beyond

Hartmut Meyer, ABS Capacity Development Initiative, Germany
Screening of the film: ABS Simply Explained
Taking into account the ABS principles and obligations established by the CBD and further
developed in the Nagoya Protocol, this session will set the scene for the legal and political
background against which agreements between users and providers (ABS contracts) are
being negotiated. Besides providing a brief introduction to the basics of ABS this session
will also introduce the role and importance of contracts in the field of ABS.

Update on ABS issues in Caribbean countries
Participants, moderated by Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway

15.00

Break

15.20

Elements of contracts: Types of users, utilisation and resources

Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
This session will explore the variety of actors involved in ABS agreements and their
different approaches to ABS in practice. Issues to be examined will include: the demand
for genetic resources (GR), the market, the types of benefits shared, the use of traditional
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knowledge, the need for one-time access vs. repeated access to the resource; and how
contracts can pave the way to increased valorisation of GR and TK.

ABS and national law
EU ABS Regulation 511/2014

Hartmut Meyer, ABS Capacity Development Initiative, Germany
This session gives an overview about the main provisions of the EU ABS Regulation, mainly
establishing different user measures to establish a legally binding compliance regime for
all EU Member States, entering into force fully in October 2015.
ABS and contract law in Suriname

Gina Griffith, National Institute for Environment & Development (NIMQOS), Suriname

17.30

End of Day 1

Day 2 / Tuesday, 01 December 2015

9.00

Mutual understanding of the parties to a contract — With whom are you negotiating?
Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway

Screening of the film: Rooibos Robbery

This session focuses on learning how to find and understand the interest of your

counterpart in ABS negotiations — by better understanding the other’s perspective. What

do you need to find out about the party you are negotiating with? Who is the company

that is accessing? Who has discretion/authority to act on its behalf? Is it this the company,

which will sell the products in the market? If so, which market? If not, which company will

create the benefits that should be shared with you?

ABS and academia: Experiences with Mutually Agreed Terms (MAT) and benefit-sharing
at the University of the West Indies (UWI)
Sylvia Mitchell, University of the West Indies, Jamaica

10.40

Coffee / tea

11.00

Short practical exercise

If you know of any company seeking access to GR and aTK in your country, please search
the internet and to gather the relevant information about the company. If there is no such
company, please identify a company with which you would like to enter into an ABS
agreement and undertake a similar internet search. Prepare a short briefing on
information about the company and present it to your colleagues.

Task: Internet search and compilation of results (20min) and presentation (5 min)

12.30

Lunch

13.30

The object and purpose of the contract

Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
This session introduced into the basic issues of an ABS contract. What are you
transferring? For what purpose? For what type of utilization? What are the consequences
of going beyond the agreed activities? Other issues are: Links and gaps between an ABS
contract and intellectual property rights (IPR) agreements; the time gap between
accessing the GR and selling the product in the market; and issues of exclusivity.




Improving benefit-sharing in The Bahamas: overview of the national ABS project
Stacy Lubin-Gray, Bahamas Environment, Science and Technology Commission, The
Bahamas

15.25

Coffee / tea

15.45

Benefit-sharing clauses

Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
This session concentrates on non-monetary and monetary benefits and uses the example
of the Griffith University/Australia in terms of impacts of benefits on national
development. How to make benefit-sharing clauses work? What types of benefits are
most suited to a particular situation? At what point in time should they be shared? The
links to IPR: How can IPRs contribute to the sharing of benefits? How to bridge the time
gap between access to GR and the development of a product based on this resource?
Exercise: Drafting benefit-sharing clauses based on national priorities and local context.

17.00

End of day

Day 3 / Wednesday, 02 December 2015

9.00 Third-party transfer and change of intent:
Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
This session introduces into the issues of complexity on the user side, including complex
value chains and the role of middlemen/intermediaries. With regard to commercial and
non-commercial/academic users: What are the challenges and opportunities? How to
develop the GR into a product? Should a two step-model be applied?
Exercise: Drafting third-party mechanisms and obligation clauses for the transition phase
between a scoping and a commercialisation agreement (change of intent/utilization).
10.40 Coffee / tea
11.00 Confidentiality and exclusivity
Hartmut Meyer, ABS Capacity Development Initiative, Germany
The session explains confidentiality and follow-up mechanisms as a need of businesses.
Building trust between partners or substituting trust with money and guarantees.
Exclusivity on the use of GR and aTK: Incentive to invest or a race to the product.
12.30 Lunch
13.30 Compliance and enforcement
Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
This session looks at different solutions for compliance and challenges related to
enforcement. Elements supporting compliance: Reporting requirements; choice of law;
dispute settlement provisions; choice of courts or alternative dispute settlement
mechanisms (mediation, arbitration). Challenges related to the enforcement of foreign
judgements or arbitral awards are discussed.
15.25 Coffee / tea
Introduction to negotiation dynamics
15.45 . e
Hartmut Meyer, ABS Capacity Development Initiative, Germany
17.00 End of day




Day 4 / Thursday, 03 December 2015

9.00 Introduction to negotiation dynamics
Separate people from the problem
Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
10.40 Coffee / tea
11.00 Introduction to negotiation dynamics
Focus on interests and not on positions / Invent options for mutual gain / Insist on using
objective criteria
Morten Wallge Tvedt, Fridtjof Nansen Institute, Norway
12.00 Lunch
13.00 Field trip
To Anton de Kom University (National Herbarium, Centre for Agricultural Research in
Suriname, Medical Sciences Faculty)
17.00 End of day

Day 5 / Friday, 04 December 2015

9.00 Summing up on the role and significance of contracts in ABS after Nagoya
10.40 Coffee / tea
11.00 Update on regional ABS activities
GEF Project on Advancing the Nagoya Protocol in countries of the Caribbean Region
Pia Maria Hernandez, IUCN Office for Mesoamerica and the Caribbean, Costa Rica
Results of the review of permits used to grant and regulate access to genetic resources
and associated traditional knowledge
Hartmut Meyer, ABS Capacity Development Initiative, Germany
CARICOM ABS Capacity-Building Framework
Thérese N. Yarde, CARICOM Secretariat, Guyana
12.00 Workshop evaluation and closing
13.00 Lunch
14.00 End of workshop




