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In a nutshell: Links between ABS and BioTrade

* Biodiversity-based activities with implications for conservation,
sustainable use, local development.

« Social, environmental and economic criteria in BioTrade P&C and
Ethical BioTrade standard to guide, verify and distinguish good
practices.

* ABS becomes relevant through national requirements on access
benefit sharing, and compliance, as well as through international
principles established in CBD and Nagoya Protocol.



Challenges

Confusing “BioTrade” and
“biotrade”

Facilitating “biopiracy”

Creating a disincentive for
biodiversity-based activities (e.g.
through legal uncertainty,
burdensome procedures)

“Our company no longer works
with native biodiversity... it is
expensive to comply with ABS”

Failing to define practical and
effective approaches for

expectations, exclusion of
stakeholders)



Opportunities

« ABS provides a rights-
based approach to underpin
BioTrade

« BioTrade actors have
awareness, commitment
and experiences on ABS

« BioTrade strengthens ABS
link with conservation and
sustainable use of
biodiversity, as well as local
development

 BioTrade tools can be used
to support putting in practice
ABS requirements




Possible approaches: Integrating ABS in BioTrade
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Create awareness

A. Meet with ABS competent authorities and
BioTrade focal points and enhance
understanding of linkages between them

B. Meet with BioTrade businesses & associations
and provide training and guidance on ABS rights
and obligations

Make it clear

We all need to comply with ABS. BioTrade helps
but is NOT all that needs to be done to comply
with ABS!

Recognize existing practices &
create incentives for compliance

BioTrade businesses are already complying with
some ABS obligations. Competent ABS authorities
can recognize this within the ABS regulation:

v’ Simplified and quicker procedures for access

v’ Recognition of benefits shared in the value chain
v’ Recognition of BioTrade practices and standards

within the ABS regulation /




Possible approaches: Contracts

ABS contract / MAT

e Object: access, utilization
and transfer of materials

e Subjects: State vs Private
(research center or
company)

e Cause: R&D and

commercialization
(potentially transfer)

e Applicable law: usually
public law + contract law

BioTrade agreements

e Object: sales of goods

and services (e.g. natural

ingredients)

e Subjects: business to
business

e Cause: sourcing,
processing &
commercialization
(potentially R&D)

e Applicable law:
commercial contractual
law

TK Licenses /

agreements

e Object: access to

knowledge (intangible)

Subject: indigenous and
local communities and
Private (research center
or company)

Cause: R&D, fixation,

production,
commercialization

e Applicable law: TK

regulations + private law
+ costmary law



Example: UEBT Undertaking

e Why?
— Compliance with legal requirements
— Avoiding claims of biopiracy
— Observance of agreements
— Transparency along the supply chain

e When?

— Companies selling or making available
plant material as an input and ingredient
for existing or new products (but not for
R&D)

e What?

— Permitted uses

— Patents and other intellectual property
rights

— Change in use

— Transfer to third parties




Example: Benefit sharing arrangements

BioTrade

e Monetary e Monetary e Monetary
e Access fees e Linked to the market value e Access fees
* Milestone payments e Fair Price (products, volume, e Licenses fees

e Royalties quality & ethics) e Joint IP ownership

e R&D funding * Exclusive sourcing

e VValue evolves as we move
upward in the value chain

¢ Joint ventures
e Joint IP ownership

e Non-Monetary
* Moral rights & recognition
e Local development
* Food, seeds and inputs
e Support to health &

e Non-monetary
e Local Employment

e Non-Monetary
e Sharing of R&D results

e Scientific collaboration
e Education & training

e Technology transfer

e Capacity building

e Local development

e Local value addition
e Sustainable practices
e Education & training
e Technology transfer
e Capacity building

e Local development

livelihoods
* Preservation of TK context
e Infrastructure
e Employment




Thank YOUl.
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http://www.biotrade.org
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